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JUSTIN A. SHIROFF, Nevada Bar No. 12869 
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1980 Festival Plaza Drive, Suite 900 
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Telephone: (702) 471-7000; Fax: (702) 7070 

Email: tasca@ballardspahr.com; shiroffj@ballardspahr.com 

Counsel for American Broadcasting Companies, Inc., 

The Associated Press, Cable News Network, Inc., 

Chesapeake Media 1, LLC, d/b/a KSNV-TV, Los Angeles 
Times Communications, LLC, The New York Times Company, 
and WP Company LLC d/b/a The Washington Post 
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AMERICAN BROADCASTING 
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LAS VEGAS REVIEW-JOURNAL, 


Petitioner, 

v. 

LAS VEGAS METROPOLITAN POLICE 
DEPARTMENT, 

Respondent. 

COME NOW American Broadcasting Companies, Inc. (“ABC”), The Associated 
Press (“AP”), Cable News Network, Inc. (“CNN”), Chesapeake Media I, LLC, d/b/a KSNV- 
TV (“KSNV-TV”), Los Angeles Times Communications, LLC (“Los Angeles Times'’’), The 
New York Times Company (“The New York Times"), Scripps Broadcasting Holdings, LLC 
d/b/a KTNV-TV (“KTNV-TV”) and WP Company LLC d/b/a The Washington Post 
(“Washington Post")', and the Las Vegas Review-Journal (“LVRJ”), and collectively, 
“Petitioners”, by and through their undersigned counsel, and hereby submit this Joint 
Opposition to the April 3, 2018, Motion for Stay Pending Resolution on Appeal on an Order 
Shortening Time (the “Motion”) filed by the Las Vegas Metropolitan Police Department 
(“Metro”) on an Order Shortening Time (“OST”). This Opposition is made and based on the 
following Memorandum of Points and Authorities, the pleadings and papers on file herein, 
and any oral argument the Court may consider on the Motion. 

DATED this 9 th day of April, 2018. 

A/ Margaret A. McLetchie _ 

MARGARET A MCLETCHIE, Nevada Bar No. 10931 
ALINA M. SHELL, Nevada Bar- No. 11711 
MCLETCHIE SHELL LLC 

Counsel for Petitioner, Las Vegas Review-Journal 

/s/ Justin A. Shiroff _ 

JOEL E. TASCA, Nevada Bar No. 14124 
JUSTIN A. SHIROFF, Nevada Bar No. 12869 

BALLARD SPAHR LLP 

Counsel for American Broadcasting Companies, Inc., The 
Associated Press, Cable News Network, Inc., Chesapeake 
Media 1, LLC, d/b/a KSNV-TV, Los Angeles Times 
Communications, LLC, The New York Times Company, and 
WP Company LLC d/b/a The Washington Post 
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MEMORANDUM OF POINTS AND AUTHORITIES 
I. INTRODUCTION 

Over six months have passed since 1 October and Metro has yet to provide a single 
public record to the media entities who petitioned this Court for relief under the Nevada 
Public Records Act (the “NPRA,” codified at Nev. Rev. Stat. § 239.001 et seq.). 1 The NPRA 
recognizes the high importance of access to records and mandates both that governmental 
entities respond to requests quickly and that court proceedings addressing NPRA requests be 
expedited. Yet Metro has done nothing but delay this Court’s resolution of this matter. This 
Court should deny Metro’s most recent attempt to delay and confuse—its Motion for Stay. 
Metro’s cursory Motion fails to satisfy the legal standard that would allow this Court to issue 
a stay. First, production of public records to the public that owns them is not “harm.” Second, 
much of the purported harm Metro complains about is limited to costs—and monetary harm 
is not irreparable harm that can justify a stay. In contrast, the NPRA recognizes that 
disclosure of public records is necessary to effectuate the democratic principles at the very 
heart of our system of government—therefore, further delays would cause Petitioners and 
the general public grave and irreparable harm. In a case like this, the news media should not 
have to wait potentially years while governmental entities evade public scrutiny by exploiting 
the legal system to delay compliance with the NPRA. Indeed, a stay is particularly 
inappropriate in light of the fact that the NPRA requires that legal actions seeking compliance 
with its terms be expedited and makes all public records presumptively available to the 
public. Granting a stay would incentivize Metro and other government entities to delay, play 
hide the ball, and resist compliance with the NPRA. This of course runs contrary to the 
NPRA’s purpose: supporting access to public records. 

Ill 

III 


1 In contrast, the 911 calls pertaining to the more recent Parkland shooting were released a 
month ago, on March 8. See, e.g., 

https://www.apnews.com/b688690068284e9294a2ab7d4e9f9bd3 . 
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This Court can also reject the Motion on more basic procedural grounds. This Court 
ordered Metro to provide more information about what it is withholding and set briefing on 
its Metro’s Motion for Reconsideration, which included a Request for Stay. Importantly, this 
Court put a temporary stay in place while the Motion for Reconsideration and Request for 
Stay were briefed and decided. Yet, in flagrant violation of this Court’s Order, Metro refused 
to follow this Court’s order to submit a supplemental briefing and to finally tell Petitioners 
what records exist. Instead, it appealed prematurely (and then filed this new Motion for Stay, 
on an OST). As seems to be Metro’s design, the Notice of Appeal creates a procedural 
quagmire that continues to delay resolution and the inevitable production of public records. 2 
This Court should not reward this most recent example of Metro’s persistent efforts to delay 
and complicate this litigation with its gamesmanship. 

Enough is enough. As the Court recognized in its prior orders, transparency is 
critically important in the context of a mass tragedy. The public has a right to access 
information about 1 October. Metro’s press conferences and press releases are appreciated 
but not enough. Under the NPRA, the public has a right to look at actual public records and 
assess facts and information for itself. For these reasons, the Stay must be denied. Further, 
this Court can and should hold Metro in contempt for failing to comply with its most recent 
order. 

II. FACTUAL AND PROCEDURAL BACKGROUND 

While Metro recently filed a premature notice of appeal (and followed it with the 
Motion for a Stay on an OST at issue here), Metro did not decide to appeal the Court’s order 
requiring disclosure of the records at issue (the “Disclosure Order”) until after the Court 
issued an order on costs (the “Costs Order”) it did not like. Then, it filed its baseless Motion 
for Reconsideration—a transparent effort to get another bite at the apple. Then, as detailed 
in the Limited Joint Opposition to the Motion for Reconsideration, Metro gamed the system 
to obtain re-assignment—another transparent (and baseless) effort to relitigate issues it had 

2 As a practical matter, the Nevada Supreme Court is extremely unlikely to take up the appeal 
until the pending Motion is final. See. Nev. R. App. P. 4(a)(6). 
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lost. Then, after a status check held after judicial re-assignment where it apparently sensed 
that it Motion for Reconsideration would not succeed, Metro decided t to comport with this 
Court’s order that it supplement its Motion and provide a log of withheld records. Instead, 
Metro filed a premature notice of appeal. Metro now seeks a stay, on an OST. 3 

These tactics are just the most recent examples of the efforts Metro has taken to 
delay and pretend that it is not bound by the NPRA since the very beginning. The delay 
tactics began back in early October when Metro received a number of requests from 
Petitioners pursuant to the NPRA seeking answers about 1 October. At that stage, as it does 
now, Metro ignored the clear mandates of the NPRA. It failed to take the steps a 
governmental entity is mandated to take within five (5) days of an NPRA request: produce 
records, cite specific authority to justify non-disclosure, indicate that responsive records do 
not exist or that another entity has the records if that is the case, or, if it intends to produce 
records, provide a date certain by which it will produce records. Nev. Rev. Stat. § 
239.0107(a) and (b). This Court recognized this failure, but excused it because of the unique 
circumstances of 1 October. However, now six months have passed and Metro has never 
done what is was legally bound to do within five (5) days of a request. 4 

Just as it has failed to provide specific information since it received requests, Metro 
fails to explain in its Motion how disclosure of records from any of the categories sought (let 


3 OST demands the immediate attention of this Court and the Petitioners to address a non¬ 
emergency of Metro’s own making. Indeed, a briefing schedule on the now-abandoned 
Motion for Reconsideration (which included a request for a stay), was set by this Court, along 
with a temporary stay pending resolution of that motion. Notably, Metro also failed to give 
Petitioners any advance notice of the OST. While at a hearing in another matter, Petitioners’ 
counsel asked Metro’s counsel about the status in this case and learned, for the first time, 
that the then-proposed OST had been submitted to chambers. Petitioners counsel expressed 
concern about not having received as much notice as possible, and asked for a copy of what 
had been submitted. Metro’s counsel agreed to do so but never followed through. (See 
Declaration of Margaret A. McLetchie,'][ 5.) 

4 This Court ordered Metro to supplement its Motion for Reconsideration with an evidentiary 
log, and Metro refused to do so. And it was only recently that Metro bothered to even inform 
Petitioners regarding which responsive records exist within its custody and control. (See 
Exhibit 1; see also Declaration of Margret A. McLetchie ( ][7.) 
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alone all of them) will cause irreparable harm. Metro makes no argument that is likely to 
succeed on the merits; instead, in boilerplate fashion, asserts that it raises “a serious legal 
question” on appeal. If a governmental entity is entitled to a stay based on the facts of this 
case and such argument, it would disincentivize compliance with court orders requiring 
production under the NPRA and encourage governmental entities to disregard Court orders 
and appeal every opportunity just to gain the benefit of a delay. In light of the importance of 
speedy access to records enshrined in the NPRA, this result is absurd and untenable. 

III. ARGUMENT 

A. Legal Standard 

This Court must consider four factors in deciding whether to issue a stay: (1) 
“whether the object of the appeal will be defeated if the stay is denied;” (2) “whether 
appellant will suffer irreparable or serious injury if the stay is denied;” (3) “whether 
respondent will suffer irreparable or serious injury if the stay is granted;” and (4) “whether 
appellant is likely to prevail on the merits in the appeal.” Nev. R. App. P. 8(c); accord 
Hansen v. Eighth Judicial Dist. Court ex rel. Cty. of Clark, 116 Nev. 650, 657, 6 P.3d 982, 
986 (2000); accord Mikohn Gaming Corp. v. McCrea, 120 Nev. 248, 251, 89 P.3d 36, 38 
(2004). In addition, as the United States Supreme Court has held, courts must also consider 
“where the public interest lies.” Hilton v. Braunskill, 481 U.S. 770, 776 (1987) (citations 
omitted); accord NML Capital, Ltd. v. Republic of Argentina, No. 2:14-CV-492-RFB-VCF, 
2015 WL 3489684, at *4 (D. Nev. June 3, 2015). 

The Nevada Supreme Court has “not indicated that any one factor carries more 
weight than the others,” and instead “recognizes that if one or two factors are especially 
strong, they may counterbalance other weak factors. Mikohn Gaming Corp., 120 Nev. at 251, 
89 P.3d at 38 (citing Hansen, 116 Nev. 650, 6 P.3d 982 (2000)). The four factors of Nev. R. 
App. P. 8(c) weigh against a stay. Moreover, the NPRA and the case law interpreting its 
provisions demonstrate that the public interest lies with disclosure of the public records 
Metro has fought tooth and nail to withhold. 

Ill 
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B. The NRAP 8(c) Factors Weigh Against a Stay. 

1. Metro Will Not Suffer Serious or Irreparable Injury if a Stay is 

Denied. 

Metro’s main concern—the gravamen of its Motion to Stay—is that it will not get 
the full payment it wants if it produces records. (Motion, p. 7 (“Very simply, if the status quo 
is not maintained, Metro will be compelled to begin production of the public records no later 
than April 27, 2018 without appropriate payment for the extraordinary use of its personnel.”) 
Thus, Metro speculates that it may prevail on its appeal of the Costs Order and have lost 
money—or not obtained as much money as it wants right away. This argument fails. First, 
the mere possibility of irreparable injury is not sufficient to warrant a stay. See Nken, 556 
U.S. at 435 (citing Winter v. Natural Res. Def. Council Inc., 555 U.S. 7, 22 (2008)); accord 
In reR&S St. Rose Lenders, LLC, No. 2:17-CV-01322-MMD, 2017 WL 2405368, at *3 (D. 
Nev. June 2, 2017). 

Second, monetary harm does not justify a stay or other injunctive relief. Excellence 
Cmty. Mgmt. v. Gilmore, 131 Nev. Adv. Op. 38, 351 P.3d 720, 725 (2015) (finding that the 
district court did not abuse its discretion when a party failed to show that it would 
suffer irreparable harm for which compensatory damages were not an adequate remedy if the 
district court did not enter a preliminary injunction); In re Capability Ranch, LLC, No. 2:13- 
CV-1812 JCM, 2013 WL 6058198, at *3 (D. Nev. Nov. 15, 2013) (holding that forcing losing 
party to pay attorney’s fees does not constitute irreparable harm); see also Orquiza v. 
Walldesign, Inc., No. 2:1 l-CV-1374 JCM CWH, 2013 WL 4039409, at *2 (D. Nev. Aug. 6, 
2013) (“Monetary damages alone do not amount to irreparable harm”); Taddeo v. Am. Invsco 
Corp., No. 2:12-CV-01110 APG NJK, 2014 WL 12708859, at *1 (D. Nev. Sept. 19, 2014) 
(“simple monetary damages generally are not considered to be irreparable harm”); see also 
Town Ctr. Drive & 215, LLC v. Bank of Am., N.A., No. 60672, 2014 WL 3764503, at *3 
(Nev. July 29, 2014) (finding no irreparable harm when injunction-seeking plaintiff would 
only be entitled to monetary damages). The Nevada Supreme Court has also held that 
“litigation costs, even if potentially substantial, are not irreparable harm.” Mikohn Gaming 
Corp., 120 Nev. at 253, 89 P.3d at 39 (citing Hansen, 116 Nev. at 658, 6 P.3d at 986-7). 
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Metro being compensated less than it wants is the exact opposite of an “irreparable harm,” 
thus this factor weighs in favor of denying a stay. 

Metro also vaguely asserts that disclosure of the records at issue is irreparable harm. 
Just as it did not support its claims in its Response to the petition, Metro fails to explain how 
this harm would arise, or which interests would actually be harmed and why. It notably has 
refused to comply with this Court’s order to identify and explain which records are being 
withheld. Further, Metro’s arguments ignore the NPRA’s mandate that a governmental entity 
cannot resist disclosure of public records which contain confidential information “if the 
governmental entity can redact, delete, conceal or separate the confidential information from 
the information included in the public book or record that is not otherwise confidential.” Nev. 
Rev. Stat. § 239.010(3). 

Finally, it is of note that Metro’s own obstructionist behavior and delay tactics 
created the alleged emergency it complains about in its Motion. This self-imposed false 
emergency cannot now be used as grounds for the entry of a stay on an OST. 

2. The Petitioners and the Public Will Suffer Serious Injury if a 
Stay is Granted. 

As discussed above and throughout the course of this case, the legislative intent 
underpinning the NPRA is to foster democratic principles by ensuring easy and expeditious 
access to public records. Nev. Rev. Stat. § 239.001(1); Reno Newspapers, Inc. v. Gibbons , 
127 Nev. 873, 878, 266 P.3d 623, 626 (2011) (holding that “the provisions of the NPRA are 
designed to promote government transparency and accountability”). Staying the Court’s July 
Order would run contrary to these principles, and create a perverse incentive for Metro and 
other governmental agencies to engage in litigation tactics which would thwart this important 
goal of the NPRA. For the past six months, Metro has resisted disclosing public records 

The legislative interest in swift disclosure is woven throughout the NPRA. For 
example, Nev. Rev. Stat. § 239.0107(1) mandates that, by not later than the end of the fifth 
business day after receiving a records request, a governmental entity must either (1) make 
the records available; (2) if they entity does not have custody of the requested records, notify 
the requester of that fact and direct them to the appropriate government entity; (3) if the 
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records are not available by the end of the fifth business day, provide notice of that fact and 
a date when the records will be available; or (4) if the records or any part of the records are 
confidential, provide the requestor with notice of that fact and a citation to the statute or law 
making the records confidential. Nev. Rev. Stat. § 239.0107(l)(a)-(d). 

In addition to this timely notification and disclosure scheme, the NPRA specifically 
provides for expedited court consideration of a governmental entity’s denial of a records 
request. See Nev. Rev. Stat. § 239.011(2) (mandating that a court give an application for 
public records “priority over other civil matters”).) Thus, the NPRA is designed to provide 
quick access to withheld public records, not to reward non-compliance, hiding of 
information, and delay. 

As the procedural history above makes plain, the NPRA’s important legislative goal 
of permitting swift access to public records has been repeatedly thwarted by Metro. 

3. The Object of the Appeal Will Not Be Defeated if a Stay Is Denied. 

With regard to the Cost Order, which appears to be much of Metro’s focus, it is not 

properly before the Supreme Court, and just as monetary harm is not irreparable, producing 
records would not moot it appeal of that order. As the Nevada Supreme Court has explained 
“payment of a judgment only waives the right to appeal or renders the matter moot when the 
payment is intended to compromise or settle the matter.” Wheeler Springs Plaza, LLC v. 
Beemon, 119 Nev. 260, 265, 71 P.3d 1258, 1261 (2003); accord Jones v. McDaniel , 717 F.3d 
1062, 1069 (9th Cir. 2013). Under this precedent, compliance with the Court’s Order would 
not moot Metro’s appeal. 

4. Metro Is Very Unlikely to Prevail in This Case, and Has Not 
Supported Its Motion. 

The Motion to Stay is premature and legally insufficient. That Metro does not like 
the terms of the NPRA does not mean that there is a serious legal issue at play. Even viewing 
the totality of all briefing in this matter, up to and including the Motion for Reconsideration, 
Metro has utterly failed to present any concrete evidence of why the records should not be 
produced. 

Ill 
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Metro fails to even try to articulate that it is likely to succeed. (Motion to Stay, p. 
8:10-11.) Instead, in a mere paragraph, without actual analysis, Metro baldly asserts that it 
raises a significant legal issue as to whether its “interest in non-disclosure outweighs the 
public’s interest in disclosure.” 5 

The law surrounding the NPRA is in fact well-settled—in particular with the regard 
to the burden Metro bears in justifying nondisclosure and, thus, ultimately prevailing in this 
case. In accordance with the presumption of openness and “emphasis on disclosure” 6 that 
underpins the NPRA, both the Act itself and the Nevada Supreme Court place a high burden 
on a governmental entity to justify disclosure (and have done so for decades). 

First, the law requires that, if a governmental entity seeks to withhold or redact a 
public record in its control it must prove by a preponderance of the evidence that the record 
or portion thereof that it seeks to redact is confidential. See Nev. Rev. Stat. § 239.0113; see 
also, e.g., Reno Newspapers, Inc. v. Gibbons, 127 Nev. 873, 882, 266 P.3d 623, 629 (2011); 
accord Nevada Policy Research Inst., Inc. v. Clark Cty. Sch. Dist., No. 64040, 2015 WL 
3489473, at *2 (D. Nev. May 29, 2015). As a general matter, “[i]t is well settled that 
privileges, whether creatures of statute or the common law, should be interpreted and applied 
narrowly.” DR Partners v. Bd. of Cty. Comm’rs of Clark Cty., 116 Nev. 616, 621, 6 P.3d 
465, 468 (2000) (citing Ashokan v. State, Dept, of Ins., 109 Nev. 662, 668, 856 P.2d 244, 247 
(1993)). This is especially so in the public records context: pursuant to the mandates of the 
NPRA, any restriction on disclosure “must be construed narrowly.” Nev. Rev. Stat. § 
239.001(3). 

Second, after establishing the existence of the privilege it asserts and applying it 
narrowly, unless the privilege is absolute, the governmental entity bears the burden of 
establishing that the interest in withholding documents clearly “clearly outweighs the 

5 The Motion to Stay the Costs order fails as a matter of law because there is no irreparable 
harm. 

6 Reno Newspapers, Inc. v. Gibbons, 127 Nev. 873, 882, 266 P.3d 623, 629 (2011) (“[T]he 
provisions of the NPRA place an unmistakable emphasis on disclosure”). 
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public’s interest in access.” Reno Newspapers, Inc. v. Gibbons, 127 Nev. 873, 880, 266 P.3d 
623, 628 (2011). This is so because “the provisions of the NPRA place an unmistakable 
emphasis on disclosure.” 127 Nev. at 882, 266 P.3d. at 629. 

In evaluating claims of confidentiality, courts must take the NPRA’s emphasis on 
disclosure into consideration—and it must also be considered in evaluating whether Metro 
has established a likelihood of success or raises a serious legal question. The Nevada 
Legislature has expressly declared that the “[t]he purpose of [the NPRA] is to foster 
democratic principles by providing members of the public with access to inspect and copy 
public books and records to the extent permitted by law.” Nev. Rev. Stat. § 239.001(1). To 
further this vital purpose, the Legislature mandated that the NPRA’s “provisions of this 
chapter must be construed liberally to carry out this important purpose” (Nev. Rev. Stat. § 
239.001(2)) and that “[a]ny exemption, exception or balancing of interests which limits or 
restricts access to public books and records by members of the public must be construed 
narrowly.” Nev. Rev. Stat. § 239.001(3). 

Evaluating its arguments with these mandates in mind, Metro did not and cannot 
establish by a preponderance of the evidence that any claim of confidentiality applies, let 
alone that any claim of confidentiality outweighs the presumption in favor of disclosure. 
Further, even if the stringent test for withholding were satisfied, the NPRA bars wholesale 
withholding where lesser measures can be taken. See Nev. Rev. Stat. § 239.010(3) (requiring 
redactions). 

Metro never bothered to sufficiently establish its legal burden (let alone by a 
preponderance of the evidence) and this Court should not permit it to do so, appeal, and then 
demand a stay. Notably, Metro is resisting disclosure, and is asking this Court to stay 
production of, every single document that Petitioners have requested in connection with 1 
October. Yet Metro fails to even discuss the specific records at issue and explain how it will 
be harmed or is likely to succeed on the merits with regard to any specific records. It is 
impossible to imagine that the Nevada Supreme Court will reverse decades of precedent, 
ignore the plain text of the NPRA, overlook the complete dearth of evidence, and find on 
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appeal that Metro overcome the presumption of access and met its heavy burden by a 
preponderance of the evidence. 

As noted above, Metro has failed to even produce a log of the records at issue— 
and suddenly refused to obey this Court’s order to produce one in support of its Motion for 
Reconsideration. Metro should have taken this case this seriously from the start and should 
not have delayed providing specific responses to requests, unnecessarily complicated this 
litigation, filed a premature notice of appeal, and then file an unsupported Motion to Stay to 
avoid the application of the NPRA. Such delay tactics and the apparent belief in an 
entitlement to a stay are not tenable in light of the legislative mandates contained in the 
NPRA—including the mandate that this Court expedite proceedings to enforce its terms. 

IV. CONCLUSION 

For the reasons set forth above, Metro’s Motion for Stay must be denied. 

DATED this the 9 th day of April, 2018. 


A/ Margaret A. McLetchie _ 

MARGARET A MCLETCHIE, Nevada Bar No. 10931 

ALINA M. SHELL, Nevada Bar No. 11711 

MCLETCHIE SHELL LLC 

701 East Bridger Ave., Suite 520 

Las Vegas, Nevada 89101 

Telephone: (702) 728-5300; Fax: (702) 425-8220 

Email: maggie@nvlitigation.com 

Counsel for Petitioner, Las Vegas Review-Journal 

/s/ Justin A. Shiroff _ 

JOEL E. TASCA, Nevada Bar No. 14124 
JUSTIN A. SHIROFF, Nevada Bar No. 12869 
BALLARD SPAHR LLP 
1980 Festival Plaza Drive, Suite 900 
Las Vegas, NV 89135 

Telephone: (702) 471-7000; Fax: (702) 7070 
Email: tasca@ballardspahr.com; shiroffj@ballardspahr.com 
Counsel for American Broadcasting Companies, Inc., The 
Associated Press, Cable News Network, Inc., Chesapeake 
Media 1, LLC, d/b/a KSNV-TV, Los Angeles Times 
Communications, LLC, The New York Times Company, and 
WP Company LLC d/b/a The Washington Post 
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CERTIFICATE OF SERVICE 

I hereby certify that on this 9 th day of April, 2018, pursuant to Administrative Order 
14-2 and N.E.F.C.R. 9, I did cause a true copy of the foregoing JOINT OPPOSITION TO 
LAS VEGAS METROPOLITAN POLICE DEPARTMENT’S MOTION FOR STAY 
PENDING RESOLUTION ON APPEAL ON AN ORDER SHORTENING TIME in 
American Broadcasting Companies, Inc., et al. v. Las Vegas Metropolitan Police 
Department, Clark County District Court Case No. A-17-764030-W, to be served 
electronically using the Odyssey File & Serve electronic filing service system, to all parties 
with an email address on record. 

I hereby further certify that on the 9 th day of April, 2018, pursuant to Nev. R. Civ. 
P. 5(b)(2)(B), I mailed a true and correct copy of the foregoing JOINT OPPOSITION TO 
LAS VEGAS METROPOLITAN POLICE DEPARTMENT’S MOTION FOR STAY 
PENDING RESOLUTION ON APPEAL ON AN ORDER SHORTENING TIME by 
depositing the same in the United States mail, first-class postage pre-paid, to the following: 

Craig R. Anderson, Nick D. Crosby, and Jackie V. Nichols 
MARQUIS AURBACH COFFING 
10001 Park Run Drive 
Las Vegas, NV 89145 

Email: canderson@maclaw.com; ncrosby@maclaw.com; jnichols@maclaw.com 
Attorneys for Las Vegas Metropolitan Police Department 

This document applies to Case No. A-17-764030-W. 

/s/ Pharan Burchfield _ 

EMPLOYEE, McLetchie Shell LLC 
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DECLARATION OF MARGARET A. MCLETCHIE 

I, MARGARET A. MCLETCHIE, declare, pursuant to Nev. Rev. Stat. § 53.330, 
as follows: 

1. I have personal knowledge of the facts set forth below, and, if called as a 
witness, could testify to them. 

2. I am an attorney duly licensed to practice law in Nevada. 

3. I am a partner at the law firm of McLetchie Shell, LLC, and I am lead 
counsel for the Las Vegas Review-Journal in American Broadcasting Companies, Inc., et al. 
v. Las Vegas Metropolitan Police Department, Clark County District Court Case No. A-17- 
764030-W consolidated with Case No. A-17-764169-W. 

4. I am making this declaration to authenticate documents attached as exhibits 
in support of Joint Opposition to the April 3, 2018, Motion for Stay Pending Resolution on 
Appeal on an Order Shortening Time filed by the Las Vegas Metropolitan Police Department 
on an Order Shortening Time and to verify factual representations contained in the 
Opposition. 

5. The Las Vegas Metropolitan Police Department failed to give Petitioners 
any advance notice of the Order Shortening Time. While at a hearing in another matter, 
Petitioners’ counsel asked Las Vegas Metropolitan Police Department’s counsel about the 
status in this case and learned, for the first time, that the then-proposed Order on Shortening 
Time had been submitted to chambers. 

6. Petitioners’ counsel expressed concern about not having received as much 
notice as possible and asked for a copy of what had been submitted. Las Vegas Metropolitan 
Police Department’s counsel agreed to do so but never followed through. 

7. Exhibit 1 is a true and correct copy of the March 14, 2018 letter from 
counsel for Las Vegas Metropolitan Police Department, Ms. Nichols, which was served 
electronically using the Eighth Judicial Court’s electronic service system, Odyssey File & 
Serve. 
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8. I certify and declare under the penalty of perjury under the law of the State 
of Nevada that the foregoing is true and correct, and this declaration was executed at Las 
Vegas, Nevada, the 9 th day of April, 2018. 


A. MCLETCHIE 
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EXHIBIT 1 



Albert G. Marquis 
Phillip S. Aurbach 
Avece M. Higbee 
Dale A. Hayes 
Terry A. Coffing 
Scott A. Marquis 
Jack Chen Min Juan 
Craig R. Anderson 
Terry A. Moore 
Geraldine Tomich 
Nicholas D. Crosby 
Jason M. Gerber 
Micah S. Echols 
Tye S. Hanseen 
Liane K. Wakayama 
Candice E. Renka 
David G. Alleman 
Cody S. Mounteer 
Chad F. Clement 


Christian T. Balducci 
Brianna Smith 
Jared M. Moser 
Jonathan B. Lee 
adele V. Karoum 
Michael D. Maupin 
Patrick C. McDonnell 
Kathleen A. Wilde 
Jackie V. Nichols 
Rachel A. Sloane 
Jordan b. Peel 
Tom W. Stewart 
James A. Beckstrom 


John M. Sacco 
Lance C. Earl 
Of Counsel 



ELECTRONICALLY SERVED 
3/14/2018 10:45 AM 



Marquis Aurbach 
Coffing 

Direct Line: (702) 207-6091 
Direct Fax: (702) 856-8991 
Email: jnichols@maclaw.com 


j March 14,2018 


Via E-Service 

Joel E. Tasca, Esq. 

Justin A. Shiroff, Esq. 

Ballard Spahr LLP 

j 1980 Festival Plaza Drive, Suite 900 
j Las Vegas, Nevada 89135 

| 

Re: American Broadcasting Companies, Inc., et al. v. LVMPD et al. 

Case No.: A-17-764030-W 
Case No.: A-17-764169-W 
Our File No. 14687-102 

f Dear Counsel: 

! 

| 

As you know, on March 13, 2018 the parties held a meet and confer 
j conference pursuant to the Court’s order at the March 7, 2018 hearing, as well as 
j the March 2, 2018 order, to discuss the rolling disclosure of public records. The 
following records are not in the legal custody or control of the Las Vegas 
Metropolitan Police Department (“LVMPD”). 

J Dash Cam. LVMPD officers do not have Dash Cams installed in their vehicles, 
j Thus, LVMPD does not have any documents related to this request. 

I 

; Evidence Logs. The Federal Bureau of Investigation (“FBI”) created and 
? maintains the evidence logs relating to the 1 October incident. This includes any 
: information obtained on the weapons of Steven Paddock. 

I 

Emergency Purchase Orders/No-Bid Contracts. LVMPD did not utilize 
■ emergency purchase orders or no-bid contracts as a result of the 1 October incident. 

j Search Warrant Returns/Affidavits of Probable Cause. It is LVMPD’s position 
I that this information has already been provided to Petitioners as a result of Judge 
j Cadish’s ruling in District Court Case No. A-17-764028-W. Because of this 
j disclosure, the parties have agreed reproduction of these documents are 
unnecessary. To the extent Petitioners discover additional search warrants, returns, 
and/or affidavits of probable exist or information contained in the production 
provided by Judge Cadish is not included, please let us know and we will search 
for and provide that information. 


Via E-Service 

Margaret A. McLetchie, Esq. 

Alina M, Shell, Esq. 

McLetchie Shell LLC 

701 East Bridger Avenue, Suite 520 

Las Vegas, Nevada 89101 
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CCTV Videos . I misspoke on the telephone conference. We have our public CCTV video 
footage and there is approximately 390 hours total. 

With respect to “interview reports” requested by Petitioner CNN, LVMPD interprets this 
to mean witness statements and incident reports provided by victims. Please let us know if there 
are any additional reports CNN intended to encompass under interview reports. 

During the conference, we also discussed the significant amount of data these requests 
encompass. LVMPD estimates that data equates to tens of Terabytes in total, in the actual 
number is yet to be determined. As we discussed, this includes approximately 750 hours of body 
cam footage and 2,000 911 calls,. This data is located on multiple electronic systems within 
LVMPD. In essence, LVMPD will need to first transfer all of this information on a separate 
server to begin reviewing and analyzing these documents for redaction purposes prior to 
disclosure. Likewise, this information will most likely need to be transferred to an outside server 
for production purposes. 

Of course, as I continue to receive information and updates, I will keep Petitioners 
informed of the same. In the meantime, if you have any questions or concerns, please do not 
hesitate to contact me. 


JVN:kb 


Sincerely, 


MARQUIS AURBACH COFFING 



Jaclde V. Nichols, Esq. 


MAC:14687-102 3344932 1 3/14/2018 10:33 AM 



